STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 10,105
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision of the Departnent of
Soci al Wl fare denying hi m Suppl enmental Fuel benefits. The
i ssue is whether the petitioner is over-incone for the
program

FI NDI NGS OF FACT

1. The petitioner is a legally blind man who receives
Social Security Disability benefits of $806.60 per nonth.
From that amount $28.60 is deducted for Medicare paynments. He
al so receives $70.00 in Food Stanmps. The petitioner rents a
| og cabin for $625.00 per nmonth and has a boarder who |ives at
the house with him He heats with wood and requires seven to
ei ght cords per year.

2. On Cctober 16, 1990, the petitioner applied for
Suppl emrent al Fuel benefits. On Cctober 18, 1990, he was
notified in witing that his application had been denied
because "your incone is nore than the Departnment allows for a
househol d of your size". The Departnent concluded that the
petitioner's unearned i ncome of $806.60 mnus a $75.00
di sability deduction was still $71.00 over the $660. 00maxi mum

for a househol d of one. He was therefore found to have fail ed
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the "net inconme test”, thus precluding the Departnent from
considering his shelter expenses.
ORDER
The Departnent's decision is affirned.
REASONS
Eligibility under the Suppl enmental Fuel benefits
programis limted to househol ds whose i nconme does not
exceed 150 percent of the federal Poverty Guideline for a

househol d of the sanme size as calculated in tables adopted
by the Departnent. WA M > 2904.1. 1In calculating
househol d i ncone, the regulations require the use of incone
fromany source, including the gross anount avail able from
"di sabl ed social security benefits including the Part B
Medi care premunt. WA M > 2904. 2, "Unearned incone", (2)

A di sabl ed person (as well as an elderly one and his or

her spouse) is entitled to a $75. 00 deduction fromhis

countabl e incone before his eligibility is determ’ned.1
WA M > 2904.3(3) That incone is used to determ ne

eligibility as foll ows:

| ncone Excl usions, Disregards, Deductions and
Adj ust nent s

Househol d eligibility will be established based on

i ncome conputations utilizing the above excl usions,

di sregards and deductions. Households that are found
eligible shall have an additional incone adjustnent
applied prior to the benefit determnation. Their

i ncone shall be adjusted as foll ows:
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A housing cost income adjustnment will be applied

to all eligible fuel assistance househol ds except
rooner househol ds. Any anount by which an eligible
househol d' s actual nonthly hone rental or ownership
cost liability exceeds $150 shall be deducted fromthe
househol d i ncone.

WA M > 2904. 3

Under this regulation, the applicant's countabl e incone
is used to determine his initial eligibility (by conparing
it with the maxi num anmounts). |If he falls under the maxi num
he is found eligible and his inconme can then be further
adj usted by deducting any excess shelter anmount he m ght
have before the anmount of benefits is determ ned.

The petitioner reported $806.60 in gross Soci al
Security disability paynents which includes the portion
($28.60) which is deducted for Medicare paynents. Under the
regul ati ons set out above, the gross anount before Medicare
deducti ons nust be used. The Departnent thereafter allowed
the petitioner a $75.00 deduction and used the $731. 00
figure to determne his eligibility. Under the Departnent's
Fuel Tables, the Al owabl e | ncone Maxi mum for a one person
househol d is $660. 00 per nonth. Procedures Manual
2905(A) (1). The petitioner was found ineligible at this
point for failure to neet the "gross incone" test.

The petitioner contends that he should have received an
adj ustnment for his high housing costs before his eligibility
was determ ned. That contention is not supported by the

regul ati ons which only take housing costs into account after
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eligibility has been determ ned and only for the purpose of
conputing the anmount of benefits.
As the Departnent's decision is in accord with a

regul ati on whose validity has not been questioned, the Board
must affirmthat action. 3 V.S A > 3091(d). The

petitioner has been advised by the Departnent that he may be
eligible for the "energency fuel assistance prograni which
has hi gher income nmaxi nuns ($780.00 for a one person
househol d), if he should run out of fuel over the w nter.

He is encouraged to pursue his eligibility for that program

FOOTNOTES

1The petitioner does not argue that certain other
excl usi ons, disregards, deductions and adjustnents which are
avai lable to applicants (i.e. expense reinbursenents, |oans,
day care, support and alinony and child support paynent,

etc.) are applicable here. See WA M > 2904.3
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